
From: Stuber, Robyn
To: DiSimone, Katie@Waterboards
Subject: RE: Pismo Draft
Date: Tuesday, May 26, 2015 4:14:00 PM
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Hi Katie,
 
This is long overdue, but I thought you still might find it somewhat useful when developing WET
 permit conditions. The attached file includes my comments on both the Pismo language and
 language being used by RB4 for non-ocean POTW discharge permits. Let me know if you’d like to
 discuss any of my comments.
 
Thanks,
Robyn
 
Robyn A. Stuber ● (415) 972-3524
U.S. EPA Region 9 ● NPDES Permits Section (WTR-2-3)
75 Hawthorne Street ● San Francisco, CA  94105
 

From: DiSimone, Katie@Waterboards [mailto:Katie.DiSimone@waterboards.ca.gov] 
Sent: Thursday, April 30, 2015 9:05 AM
To: Stuber, Robyn
Subject: FW: Pismo Draft
Importance: High
 
 

From: DiSimone, Katie@Waterboards
Sent: Wednesday, April 29, 2015 12:33 PM
To: Soderberg, Sheila@Waterboards; Isorena, Philip@Waterboards; Villanueva, Ariana@Waterboards
Subject: Pismo Draft

So, here’s the cleaned up version of the Pismo WWTP draft permit
 
Of note:  I’m still needing to finish some small details (or large depending on your point of view) 
 However, the permit is cleaned up enough that I think it is appropriate to start on your final review.
 

1.       Update population (page F-3), pismo to send
2.       Update flow scheme (attachment C), pismo to send
3.       Get clarification of Phil’s comment regarding dilution ratio (page F-4)  Not sure what he’s

 looking for here.
4.       Pretreatment and Recycled water sections need to be cleaned up significantly because they

 do not match the discharger’s existing programs (i.e., they have none really, so mostly these
 sections will be shortened a LOT)

5.       I’ve included the language for the DMR-QA study program, but I’m waiting on Renee Spears
 to confirm that should be in there. (page E-3 and F-30)
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[bookmark: _Toc418070635]Whole Effluent Toxicity Testing Requirements

1. [bookmark: _Toc418070636]Acute Toxicity	Comment by Stuber, Robyn: Is there RP for acute toxicity? Generally, EPA recommends only chronic WET testing when dilution is less than 100:1. Recommend deleting, if there is no RP for acute toxicity.

Compliance with the acute toxicity objective shall be determined using a U.S. EPA approved protocol as provided in 40 C.F.R. 136 (Methods for Measuring the Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, Fifth Edition, October 2002, U.S. EPA Office of Water, EPA-821-R-02-012 or the latest edition).

Acute Toxicity (TUa) = 100/96-hr LC50

LC50 (percent waste giving 50% survival of test organisms) shall be determined by 96-hour static or continuous flow bioassay techniques using standard marine test species as specified in EPA-821-R-02-012 and as noted in the following table:

[bookmark: _Toc418070658]Table E-5. Approved Tests – Acute Toxicity (TUa)	Comment by Stuber, Robyn: Fish testing should prioritize West Coast marine method and species and use acute endpoint of chronic test. For invertebrate, H. costata should be given priority, as it is a West Coast species.

		Species

		Scientific Name

		Effect

		Test Duration	Comment by Stuber, Robyn: Ocean Plan specifies 96 hour LC50; delete reference to 48 hours.



		shrimp

		Holmesimysis costata

		survival

		48 or 96 hours



		shrimp

		Mysidopsis bahia

		survival

		48 or 96 hours



		silversides

		Menidia beryllina

		survival

		48 or 96 hours



		sheepshead minnow

		Cyprinodon variegatus

		survival

		48 or 96 hours





If the effluent is to be discharged to a marine or estuarine system (e.g., salinity values in excess of 1,000 mg/L) and originates from a freshwater supply, salinity of the effluent must be increased with dry ocean salts (e.g., FORTY FATHOMS®) to match salinity of the receiving water. This modified effluent shall then be tested using marine species.

Reference toxicant test results shall be submitted with the effluent sample test results. Both tests must satisfy the test acceptability criteria specified in EPA-821-R-02-012. If the test acceptability criteria are not achieved or if toxicity is detected, the sample shall be retaken and retested within 5 days of the failed sampling event. The retest results shall be reported in accordance with EPA-821-R-02-012 (chapter on report preparation) and the results shall be attached to the next monitoring report.	Comment by Stuber, Robyn: This should be changed because it can sort of be read to mean that the original sample is retested.

Also, see RB4 language regarding RefTox testing requirements.

Finally, following a toxic test, the Ocean Plan specifies more than a single test, calling these tests “additional” toxicity tests.

When it is not possible to measure the 96-hour LC 50 due to greater than 50 percent survival of the test species in 100 percent waste, the toxicity concentration shall be calculated by the expression:

TUa = [log(100-S)]/1.7

Where S = percentage survival in 100% waste. If S > 99, TUa shall be reported as zero.

When toxicity monitoring finds acute toxicity in the effluent above the effluent limitation established by the Order, the Discharger shall immediately resample the effluent, if the discharge is continuing, and retest for acute toxicity. Results of the initial failed test and any toxicity monitoring results subsequent to the failed test shall be reported as soon as reasonable to the Executive Officer (EO). The EO will determine whether to initiate enforcement action, whether to require the Discharger to implement toxicity reduction evaluation (TRE) requirements (section V.C.2.a of the Order), or to implement other measures.	Comment by Stuber, Robyn: This is not enforceable. Recommend setting a time limit (e.g., 5 days, 14 days, etc.).

1. [bookmark: _Toc418070637]Chronic Toxicity	Comment by Stuber, Robyn: Recommend that the permit be more definitive. By now, there should be enough information regarding the quality of the discharge to include more species-specific requirements in this section of the permit (see RB4 example language).

The presence of chronic toxicity shall be estimated as specified in Short Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to West Coast Marine and Estuarine Organisms, EPA-821/600/R-95/136; Short Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, EPA-600-4-91003; Procedures Manual for Conducting Toxicity Tests developed by the Marine Bioassay Project, SWRCB 1996, 96-1WQ; and/or Short Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, EPA/600/4-87-028 or subsequent editions.

Chronic toxicity measures a sublethal effect (e.g., reduced growth or reproduction) to experimental test organisms exposed to an effluent compared to that of the control organisms.

Chronic Toxicity (TUc) = 100/NOEL

The no observed effect level (NOEL) is the maximum tested concentration in a medium which does not cause known adverse effects upon chronic exposure in the species in question (i.e., the highest effluent concentration to which organisms are exposed in a chronic test that causes no observable adverse effects on the test organisms; e.g., the highest concentration of a toxicant to which the values for the observed responses are not statistically significantly different from the controls). Examples of chronic toxicity include but are not limited to measurements of toxicant effects on reproduction, growth, and sublethal effects that can include behavioral, physiological, and biochemical effects.

In accordance with the 2012 Ocean Plan, Appendix III, Standard Monitoring Procedures, the Discharger shall use the critical life stage toxicity tests specified in the table below to measure TUc. Other species or protocols will be added to the list after State Water Resources Control Board review and approval.

A minimum of three test species with approved test protocols shall be used to measure compliance with the toxicity limitation. If possible, the test species shall include a fish, an invertebrate, and an aquatic plant. After a screening period of no fewer than three sampling events, monitoring can be reduced to the most sensitive species. The sensitivity of the test organisms to a reference toxicant shall be determined concurrently with each bioassay test and reported with the test results.

[bookmark: _Toc418070659]Table E-6. Approved Tests – Chronic Toxicity

		Species

		Test

		Tier [1]

		Reference [2]



		Giant kelp, Macrocystis pyrifera

		percent germination; germ tube length

		1

		a, c



		Red abalone, Haliotis rufescens

		abnormal shell development

		1

		a, c



		Oyster, Crassotsrea gigas; mussels, Mytilus spp.

		abnormal shell development; percent survival

		1

		a, c



		Urchin, Strongylocentrotus purpuratus; sand dollar, Dendraster excentricus

		percent normal development

		1

		a, c



		Urchin, Strongylocentrotus purpuratus; sand dollar, Dendraster excentricus

		percent fertilization

		1

		a, c



		Shrimp, Homesimysis costata

		percent survival; growth

		1

		a, c



		Shrimp, Mysidopsis bahia

		percent survival; fecundity

		2

		b, d



		Topsmelt, Atherionops affinis

		larval growth rate; percent survival

		1

		a, c



		Silverside, Menidia beryllina

		larval growth rate; percent survival

		2

		b, d



		[1]	First tier methods are preferred for compliance monitoring. If first tier organisms are not available, the Discharger can use a second tier test method following approval by the Central Coast Water Board.

[2]	Protocol References:

	a.	Chapman, G.A., D.L. Denton, and J.M. Lazorchak. 1995. Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to West Coast Marine and Estuarine Organisms. U.S. EPA Report No. EPA/600/R-95/136.

	b.	Klemm, D.J., G.E. Morrison, T.J. Norberg-King, E.J. Peltier, and M.A. Heber. 1994. Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Water to Marine and Estuarine Organisms. U.S. EPA Report No. EPA-600-4-91-003.

	c.	SWRCB 1996. Procedures Manual for Conducting Toxicity Tests Developed by the Marine Bioassay Project. 96-1WQ.

	d.	Weber, C.I., W.B. Horning, I.I., D.J. Klemm, T.W. Nieheisel, P.A. Lewis, E.L. Robinson, J. Menkedick and F. Kessler (eds). 1998. Short-term Methods for Estimating the Chronic Toxicity of Effuents and Receiving Waters to Marine and Estuarine Organisms. EPA/600/4-87/028. National Information Service, Springfield, VA.





Dilution and control waters shall be obtained from an area of the receiving waters, typically upstream, which is unaffected by the discharge. Standard dilution water can be used, if the receiving water itself exhibits toxicity or if approved by the Central Coast Water Board. If the dilution water used in testing is different from the water in which the test organisms were cultured, a second control sample using culture water shall be tested.

If the effluent is to be discharged to a marine or estuarine system (e.g., salinity values in excess of 1,000 mg/L) originates from a freshwater supply, salinity of the effluent must be increased with dry ocean salts (e.g., FORTY FATHOMS®) to match salinity of the receiving water. This modified effluent shall then be tested using marine species.

If chronic toxicity is measured in the effluent above 85 TUc, the Discharger shall re-sample and submit the results to the Central Coast Water Board as described in section V.C.2.a of this Order.

1. [bookmark: _Toc418070638]Toxicity Reporting 	Comment by Stuber, Robyn: See RB4 4 language for recommended additional reporting conditions for WET.

The Discharger shall include a full report of toxicity test results with the regular monthly monitoring report and include the following information:

Toxicity test results,	Comment by Stuber, Robyn: This is too vague. Add more detail to help you make the best decision regarding whether you agree that the reported sample result is toxic/not toxic.

Dates of sample collection and initiation of each toxicity test, and

Acute and/or chronic toxicity discharge limitations (or value).

Toxicity test results shall be reported according to the appropriate guidance - Methods for Measuring the Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, Fifth Edition, U.S. EPA Office of Water, EPA-821-R-02-012 (2002) or the latest edition, or Short Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, EPA-821-R-02-012 (2002) or subsequent editions.

If the initial investigation TRE workplan is used to determine that additional (accelerated) toxicity testing is unnecessary, these results shall be submitted with the monitoring report for the month in which investigations conducted under the TRE workplan occurred.	Comment by Stuber, Robyn: The permit should decide this, not the referenced workplan.

Within 30 days of receipt of test results exceeding an acute or chronic toxicity discharge limitation, the Discharger shall provide written notification to the Executive Officer of:

0. Findings of the TRE or other investigation to identify the cause(s) of toxicity, and

0. Actions the Discharger has taken/will take, to mitigate the impact of the discharge and to prevent the recurrence of toxicity.

When corrective actions, including a TRE, have not been completed, a schedule under which corrective actions will be implemented, or the reason for not taking corrective action, if no action has been taken.





I. [bookmark: _Toc413160236]Whole Effluent Toxicity Testing Requirements	Comment by Stuber, Robyn: RB4.

1. [bookmark: _Toc413160237]Chronic Toxicity

1. Discharge In-stream Waste Concentration (IWC) for Chronic Toxicity

The chronic toxicity IWC for this discharge is 100 percent effluent.	Comment by Stuber, Robyn: Permits should always include this provision! Adjust to discharge specific IWC.

1. Sample Volume and Holding Time

The total sample volume shall be determined by the specific toxicity test method used. Sufficient sample volume shall be collected to perform the required toxicity test. For the receiving water, sufficient sample volume shall also be collected during accelerated monitoring for subsequent TIE studies, if necessary, at each sampling event. All toxicity tests shall be conducted as soon as possible following sample collection. No more than 36 hours shall elapse before the conclusion of sample collection and test initiation.	Comment by Stuber, Robyn: Keep, if permit requires receiving water monitoring/discharges into an MS4.

2. Chronic Freshwater Species and Test Methods	Comment by Stuber, Robyn: Use for freshwater discharge to freshwater receiving waters.

If effluent samples are collected from outfalls discharging to receiving waters with salinity <1 ppt, the Permittee shall conduct the following chronic toxicity tests on effluent samples at the in-stream waste concentration for the discharge in accordance with species and test methods in Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater Organisms (EPA/821/R-02/013, 2002; Table IA, 40 CFR Part 136). In no case shall these species be substituted with another test species unless written authorization from the Executive Officer is received.

a. A static renewal toxicity test with the fathead minnow, Pimephales promelas (Larval Survival and Growth Test Method 1000.0).

b. A static renewal toxicity test with the daphnid, Ceriodaphnia dubia (Survival and Reproduction Test Method 1002.0).

c. A static toxicity test with the green alga, Selenastrum capricornutum (also named Raphidocelis subcapitata) (Growth Test Method 1003.0).

Chronic Marine and Estuarine Species and Test Methods	Comment by Stuber, Robyn: Use for discharge to estuarine/marine receiving waters.

If effluent samples are collected from outfalls discharging to receiving waters with salinity ≥1 ppt, the Permittee shall conduct the following chronic toxicity tests on effluent samples at the in-stream waste concentration for the discharge in accordance with species and test methods in Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to West Coast Marine and Estuarine Organisms (EPA/600/R-95/136, 1995). In no case shall these species be substituted with another test species unless written authorization from the Executive Officer is received.

d. A static renewal toxicity test with the topsmelt, Atherinops affinis (Larval Survival and Growth Test Method 1006.01).

e. A static non-renewal toxicity test with the purple sea urchin, Strongylocentrotus purpuratus, and the sand dollar, Dendraster excetricus (Fertilization Test Method 1008.0), or a static non-renewal test with the red abalone, Haliotis rufescens (Larval Shell Development Test Method).

f. A static non-renewal toxicity test with the giant kelp, Macrosystis pyrifera (Germination and Growth Test Method 1009.0).

3. Species Sensitivity Screening	Comment by Stuber, Robyn: Example (RB4) species sensitivity screening language using the TST statistical endpoint. RB2 permits require that a species sensitivity screening report be submitted with the permit application. Add your own species sensitivity screening requirements tailored to the needs of RB3. 

Species sensitivity screening shall be conducted beginning the first month the permit is in effect. The Permittee shall collect a single effluent sample to initiate and concurrently conduct three toxicity tests using the fish, an invertebrate, and the alga species previously referenced. This sample shall also be analyzed for the parameters required on a monthly frequency for the discharge during that given month. As allowed under the test method for the Ceriodaphnia dubia and the Fathead minnow, a second and third sample may be collected for use as test solution renewal water as the seven-day toxicity test progresses. However, that same sample shall be used to renew both the Ceriodaphnia dubia and the Fathead minnow. If the result of all three species is “Pass”, then the species that exhibits the highest “Percent Effect” at the discharge IWC during species sensitivity screening shall be used for routine monitoring during the permit cycle. If only one species fails, then that species shall be used for routine monitoring during the permit cycle.  If two or more species result in “Fail,” then the species that exhibits the highest “Percent Effect” at the discharge IWC during the suite of species sensitivity screening shall be used for routine monitoring during the permit cycle, until such time as a rescreening is required (24 months later).

Species sensitivity rescreening is required every 24 months if there has been discharge during dry weather conditions. If the intermittent discharge is only during wet weather, rescreening is not required. If rescreening is necessary, the Permittee shall rescreen with the fish, an invertebrate, and the alga species previously referenced and continue to monitor with the most sensitive species. If the first suite of rescreening tests demonstrates that the same species is the most sensitive then the rescreening does not need to include more than one suite of tests. If a different species is the most sensitive or if there is ambiguity, then the Permittee shall proceed with suites of screening tests for a minimum of three, but not to exceed five suites.  

During the calendar month, toxicity tests used to determine the most sensitive test species shall be reported as effluent compliance monitoring results for the chronic toxicity MDEL and MMEL. 	Comment by Stuber, Robyn: Keep this type of condition, if sensitivity screening is conducted during permit term. 

4. Quality Assurance and Additional Requirements

Quality assurance measures, instructions, and other recommendations and requirements are found in the test methods manual previously referenced. Additional requirements are specified below.

The discharge is subject to determination of “Pass” or “Fail” from a chronic toxicity test using the Test of Significant Toxicity (TST) statistical t-test approach described in National Pollutant Discharge Elimination System Test of Significant Toxicity Implementation Document (EPA 833-R-10-003, 2010), Appendix A, Figure A-1 and Table A-1 and Appendix B, Table B-1. The null hypothesis (Ho) for the TST statistical approach is: Mean discharge IWC response ≤0.75 × Mean control response. A test result that rejects this null hypothesis is reported as “Pass.” A test result that does not reject this null hypothesis is reported as “Fail.” The relative “Percent Effect” at the discharge IWC is defined and reported as: ((Mean control response - Mean discharge IWC response) ÷ Mean control response)) × 100. This is a t-test (formally Student’s t-Test), a statistical analysis comparing two sets of replicate observations—in the case of WET, only two test concentrations (i.e., a control and IWC). The purpose of this statistical test is to determine if the means of the two sets of observations are different (i.e., if the IWC or receiving water concentration differs from the control (the test result is “Pass” or “Fail”)). The Welch’s t-test employed by the TST statistical approach is an adaptation of Student’s t-test and is used with two samples having unequal variances.	Comment by Stuber, Robyn: RB4 standard language for TST. Delete if compliance is based on NOEC/LOEC or LC50, both of which are defined under Attachment A.

a. The Median Monthly Effluent Limitation (MMEL) for chronic toxicity only applies when there is a discharge more than one day in a calendar month period. During such calendar months, up to three independent toxicity tests may be conducted when one toxicity test results in “Fail.”	Comment by Stuber, Robyn: This language does not apply to Ocean Plan permits where the WQBEL is only an MDEL. Keep for non-ocean discharge permits.

b. If the effluent toxicity test does not meet all test acceptability criteria (TAC) specified in the referenced test method, Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater Organisms (U.S. EPA 2002, EPA-821-R-02-013) (see Table E-8, below), then the Permittee must re-sample and re‑test within 14 days.	Comment by Stuber, Robyn: Revise if using West Coast marine methods manual.

c. Dilution water and control water, including brine controls, shall be laboratory water prepared and used as specified in the test methods manual. If dilution water and control water is different from test organism culture water, then a second control using culture water shall also be used.

d. Monthly reference toxicant testing is sufficient. All reference toxicant test results should be reviewed and reported using the EC25[footnoteRef:1][5].	Comment by Stuber, Robyn: Add this. [1: [5]              EC25 is a point estimate of the toxicant concentration that would cause an observable adverse effect (e.g., death, immobilization, or serious incapacitation) in 25 percent of the test organisms. ] 


e. The Permittee shall perform toxicity tests on final effluent samples. Chlorine in the final effluent sample may be removed prior to conducting toxicity tests in order to simulate the dechlorination process at the facility. However, ammonia shall not be removed from the effluent sample prior to toxicity testing, unless explicitly authorized under this section of the Monitoring and Reporting Program and the rational is explained in the Fact Sheet (Attachment F).	Comment by Stuber, Robyn: The MRP and fact sheet should address and explain these types of allowances.



[bookmark: _Toc413160264]Table E- USEPA Test Methods and Test Acceptability Criteria	Comment by Stuber, Robyn: For freshwater methods. Revise, if using marine methods.

		Species & USEPA Test Method Number

		Test Acceptability Criteria (TAC)



		Fathead Minnow, Pimephales promelas, Larval Survival and Growth Test Method

1000.0 (Table 1 of the test method, above).

		80% or greater survival in controls; average dry weight per surviving organism in control chambers equals or exceeds 0.25 mg. (required)



		Daphnid, Ceriodaphnia dubia, Survival and Reproduction Test Method 1002.0 (Table 3 of the test method, above).

		80% or greater survival of all control organisms and an average of 15 or more young per surviving female in the control solutions. 60% of surviving control females must produce three broods.(required)



		Green Alga, Selenastrum capricornutum,

Growth Toxicity Test Method 1003.0 (Table 3 of the test method, above).

		Mean cell density of at least 1 X 106

cells/mL in the controls; and variability

(CV%) among control replicates less than or equal to 20%. (required)







	Comment by Stuber, Robyn: This is a good condition to include in all permits requiring WET testing.

5. Preparation of an Initial Investigation TRE Work Plan

The Permittee shall prepare and submit a copy of the Permittee’s initial investigation TRE work plan to the Executive Officer of the Regional Water Board for approval within 90 days of the effective date of this permit. If the Executive Officer does not disapprove the work plan within 60 days, the work plan shall become effective. The Permittee shall use USEPA manual EPA/833B-99/002 (municipal) as guidance, or most current version. At a minimum, the TRE Work Plan must contain the provisions in Attachment G. This work plan shall describe the steps that the Permittee intends to follow if toxicity is detected. At minimum, the work plan shall include:

a. A description of the investigation and evaluation techniques that will be used to identify potential causes and sources of toxicity, effluent variability, and treatment system efficiency.

b. A description of the Facility’s methods of maximizing in-house treatment efficiency and good housekeeping practices, and a list of all chemicals used in the operation of the Facility; and,

c. If a TIE is necessary, an indication of the person who would conduct the TIEs (i.e., an in-house expert or an outside contractor).	Comment by Stuber, Robyn: This is important. Not too many CA labs have excellent expertise for TRE/TIE studies.

6. Accelerated Monitoring Schedule for Median Monthly Summary Result: “Fail”; and Accelerated Monitoring Schedule for Maximum Daily Single Result: “Fail and % Effect ≥50.”  	Comment by Stuber, Robyn: RB3 permits require an additional test after a failed WET test, followed by an EO decision regarding enforcement or a TRE. This seems like a very small amount of data to make the decision; also, it doesn’t comport with Ocean Plan recommendations. Recommend revising RB3 permit language to address this lack of information; RB4 uses the approach outlined under #7 and #8; other similar workable approaches could also be developed.

When there is discharge more than one day in a calendar month, the Median Monthly summary result shall be used to determine if accelerated testing needs to be conducted. When there is discharge of only one day in a calendar month, the Maximum Daily single result shall be used to determine if accelerated testing needs to be conducted.

Once the Permittee becomes aware of this result, the Permittee shall implement an accelerated monitoring schedule within 48 hours for the Ceriodaphnia dubia test, and within 5 calendar days for both the Pimephales promelas and Selenastrum capricornutum tests. However, if the sample is contracted out to a commercial laboratory, the Permittee shall ensure that the first of four accelerated monitoring tests is initiated within seven calendar days of the Permittee becoming aware of the result. The accelerated monitoring schedule shall consist of four  toxicity tests (including the discharge IWC), conducted at approximately two week intervals, over an eight week period; in preparation for the TRE process and associated reporting, these results shall also be reported using the EC25. If each of the accelerated toxicity tests results in “Pass”, the Permittee shall return to routine monitoring for the next monitoring period. If one of the accelerated toxicity tests results in “Fail”, the Permittee shall immediately implement the TRE Process conditions set forth below. During accelerated monitoring schedules, only TST results (“Pass” or “Fail”, “Percent Effect”) for chronic toxicity tests shall be reported as effluent compliance monitoring results for the chronic toxicity MDEL and MMEL. 	Comment by Stuber, Robyn: This is a permittee-specific requirement, based on on-the-ground capabilities.	Comment by Stuber, Robyn: This is a critical because compliance monitoring should not be waived during periods when a discharge might be expected to be toxic.

7. Toxicity Reduction Evaluation (TRE) Process

During the TRE Process, monthly effluent monitoring shall resume and TST results (“Pass” or “Fail”, “Percent Effect”) for chronic toxicity tests shall be reported as effluent compliance monitoring results for the chronic toxicity MDEL and MMEL. 	Comment by Stuber, Robyn: Same as previous comment.

a. Preparation and Implementation of Detailed TRE Work Plan. The Permittee shall immediately initiate a TRE using, according to the type of treatment facility, USEPA manual Toxicity Reduction Evaluation Guidance for Municipal Wastewater Treatment Plants (EPA/833/B-99/002, 1999) and, within 15 days, submit to the Executive Officer a Detailed TRE Work Plan, which shall follow the TRE Work Plan revised as appropriate for this toxicity event. It shall include the following information, and comply with additional conditions set by the Executive Officer:

i. Further actions by the Permittee to investigate, identify, and correct the causes of toxicity.

ii. Actions the Permittee will take to mitigate the effects of the discharge and prevent the recurrence of toxicity.

iii. A schedule for these actions, progress reports, and the final report.

b. TIE Implementation. The Permittee may initiate a TIE as part of a TRE to identify the causes of toxicity using the same species and test method and, as guidance, USEPA manuals: Methods for Aquatic Toxicity Identification Evaluations: Phase I Toxicity Characterization Procedures (EPA/600/6-91/003, 1991); Methods for Aquatic Toxicity Identification Evaluations, Phase II Toxicity Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity (EPA/600/R-92/080, 1993); Methods for Aquatic Toxicity Identification Evaluations, Phase III Toxicity Confirmation Procedures for Samples Exhibiting Acute and Chronic Toxicity (EPA/600/R-92/081, 1993); and Marine Toxicity Identification Evaluation (TIE): Phase I Guidance Document (EPA/600/R-96-054, 1996). The TIE should be conducted on the species demonstrating the most sensitive toxicity response.

c. Many recommended TRE elements parallel required or recommended efforts for source control, pollution prevention, and storm water control programs. TRE efforts should be coordinated with such efforts. As toxic substances are identified or characterized, the Permittee shall continue the TRE by determining the sources and evaluating alternative strategies for reducing or eliminating the substances from the discharge. All reasonable steps shall be taken to reduce toxicity to levels consistent with toxicity evaluation parameters.

d. The Permittee shall continue to conduct routine effluent monitoring for compliance determination purposes while the TIE and/or TRE process is taking place. Additional accelerated monitoring and TRE work plans are not required once a TRE is begun.	Comment by Stuber, Robyn: Same as previous comment.

e. The Regional Water Board recognizes that toxicity may be episodic and identification of causes and reduction of sources of toxicity may not be successful in all cases. The TRE may be ended at any stage if monitoring finds there is no longer toxicity.

f. The Board may consider the results of any TIE/TRE studies in an enforcement action.

8. Reporting

The Self-Monitoring Report (SMR) shall include a full laboratory report for each toxicity test. This report shall be prepared using the format and content of the test methods manual chapter called Report Preparation, and shall include:

a. The valid toxicity test results for the TST statistical approach, reported as “Pass” or “Fail” and “Percent Effect” at the chronic toxicity IWC for the discharge. All toxicity test results (whether identified as valid or otherwise) conducted during the calendar month shall be reported on the SMR due date specified in Table E-11.	Comment by Stuber, Robyn: This is important to include. Some dischargers have not reported toxicity tests at all for the monitoring period, claiming that the permit doesn’t require a valid test be reported during the monitoring period.

b. Summary water quality measurements for each toxicity test (e.g., pH, dissolved oxygen, temperature, conductivity, hardness, salinity, chlorine, ammonia).

c. The statistical analysis used in National Pollutant Discharge Elimination System Test of Significant Toxicity Implementation Document (EPA 833-R-10-003, 2010) Appendix A, Figure A-1 and Table A-1, and Appendix B, Table B-1.

d. TRE/TIE results. The Executive Officer shall be notified no later than 30 days from completion of each aspect of TRE/TIE analyses. Prior to the completion of the final TIE/TRE report, the Permittee shall provide status updates in the monthly monitoring reports, indicating which TIE/TRE steps are underway and which steps have been completed.	Comment by Stuber, Robyn: Add this reporting condition.

e. Statistical program (e.g., TST calculator, CETIS, etc.) output results, including graphical plots, for each toxicity test.	Comment by Stuber, Robyn: All very good standard WET conditions for an MRP. The plots are especially important to assess laboratory performance!

f. Graphical plots clearly showing the laboratory’s performance for the reference toxicant for the previous 20 tests and the laboratory’s performance for the control mean, control standard deviation, and control coefficient of variation for the previous 12-month period.

g. Any additional QA/QC documentation or any additional chronic toxicity-related information, upon written request from the Regional Water Board Chief Deputy Executive Officer or Executive Officer. 

A. [bookmark: _Toc413160239][bookmark: _Toc413160240][bookmark: _Toc413160241][bookmark: _Toc413160242][bookmark: _GoBack]Ammonia Removal

1. Except with prior approval from the Executive Officer of the Regional Water Board, ammonia shall not be removed from bioassay samples. The Permittee must demonstrate the effluent toxicity is caused by ammonia because of increasing test pH when conducting the toxicity test. It is important to distinguish the potential toxic effects of ammonia from other pH sensitive chemicals, such as certain heavy metals, sulfide, and cyanide. The following may be steps to demonstrate that the toxicity is caused by ammonia and not other toxicants before the Executive Officer would allow for control of pH in the test.

a. There is consistent toxicity in the effluent and the maximum pH in the toxicity test is in the range to cause toxicity due to increased pH.

b. Chronic ammonia concentrations in the effluent are greater than 4 mg/L total ammonia.

c. Conduct graduated pH tests as specified in the toxicity identification evaluation methods. For example, mortality should be higher at pH 8 and lower at pH 6.

d. Treat the effluent with a zeolite column to remove ammonia. Mortality in the zeolite treated effluent should be lower than the non-zeolite treated effluent. Then add ammonia back to the zeolite-treated samples to confirm toxicity due to ammonia.

1. When it has been demonstrated that toxicity is due to ammonia because of increasing test pH, pH may be controlled using appropriate procedures which do not significantly alter the nature of the effluent, after submitting a written request to the Regional Water Board, and receiving written permission expressing approval from the Executive Officer of the Regional Water Board.

B. [bookmark: _Toc413160243]Chlorine Removal

Except with prior approval from the Executive Office of the Regional Water Board, chlorine shall not be removed from bioassay samples. However, chlorine may be removed from the San Jose Creek WRP effluent bioassay samples in the laboratory because often the recycled water demand is high and there is no effluent water available for sampling and the sampling locations and logistics are not feasible.	Comment by Stuber, Robyn: Example of discharge-specific condition for removing chlorine from final effluent sample.
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6.       I will be sending this draft permit to Debra Denton et al for input on the toxicity portion of
 the permit.  R3 will be following EPA guidance on toxicity testing and reporting, and I’d like
 to receiving the new permit language they’d like to be included in the permits.  I don’t have
 that yet, and I don’t want to sit much longer on this next review awaiting it.  So…I’ll keep
 you in the loop when I get it.
 

 
Katie DiSimone, P.E.
California Regional Water Quality Control Board, Central Coast Region
895 Aerovista Place, Suite 101
San Luis Obispo, CA. 93401-7906
http://www.waterboards.ca.gov/centralcoast/
katie.disimone@waterboards.ca.gov
(805)542-4638 (due to schedule, please use email as preferred communication)
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